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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  882] 

Section  8  Housing  Assistance 
Payments  Program,  Existing  Housing 
Program— Contract  Administration 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  Rule. 

summary:  This  rule  would  amend  the 
Section  8  Existing  Housing  Program 
regulations  to  establish  policies  and 
procedures  for  securing  contract 
Administrators  (CA)  to  implement  the 
Section  8  Existing  Housing  Program  in 
municipalities,  counties  or  similar 
localities  where  there  is  no  Public 
Housing  Agency  (PHA),  public  body,  or 
governmental  entity  able  and  willing  to 
administer  the  program  and  if  HUD 
decides  not  to  administer  the  program 
directly.  The  purpose  of  these 
amendments  is  to  specify  criteria  for 
determining  whether  there  is  a  PHA, 
public  body,  governmental  entity  able 
and  willing  to  participate  and 
administer  the  program,  and  to  outline 
the  responsibilities  of  and  procedures 
for  selecting  CAs  when  HUD  decides 
not  to  administer  the  program. 
date:  Comments  are  due  on  or  before 
June  11, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  The 
Department  is  particularly  interested  in 
receiving  comments  concerning  the 
conflicts  of  interest  provisions  (see 
§  882.312).  A  copy  of  each 
communication  will  be  available  during 
regular  business  hours  at  the  Office  of 
the  Rules  Clerk. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Santos.  Housing  Programs 
Specialist  Existing  Housing  Division, 
Office  of  Existing  Housing  and 
Moderate  Rehabilitation,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  (202)  755-8116 
or  755-5380.  These  are  not  toll  free 
numbers. 

supplementary  information:  Section 
8(b)(1)  of  the  U.S.  Housing  Act  of  1937 
(42  U.S.C.  1437f)  authorizes  HUD  to 
enter  Housing  Assistance  Payments 


Contracts  with  Owners  and  otherwise 
perform  the  functions  usually 
undertaken  by  a  PHA  where  HUD 
determines  that  there  is  no  PHA  able  to 
implement  the  Section  8  Existing 
Housing  Program.  The  purpose  of  this 
proposed  rule  is  to:  (1)  Specify  criteria 
for  determining  whether  there  is  a  PHA. 
public  body,  or  governmental  entity  able 
and  willing  to  participate  and 
administer  the  program  in  accordance 
with  HUD  policies  and  procedures;  and 
(2)  outline  the  responsibilities  of  an 
procedures  for  selecting  CAs  when  HUD 
decides  not  to  administer  the  program 
directly.  A  new  Subpart  C  describing  the 
new  procedures  is  being  published  for 
comment.  The  procedures  outlined  in 
Subpart  A  and  B  of  the  Section  8 
Existing  Housing  Regulations  would 
apply  except  as  modified  by  Subpart  C. 
The  following  is  a  discussion  of  the 
proposed  amendments: 

1.  Section  882.301,  Applicability  and 
Scope,  outlines  the  new  procedures, 
emphasizing  that  these  provisions  shall 
apply  only  when  HUD  has  determined 
that  it  will  administer  the  Section  8 
program  through  a  CA  in  the  absence  of 
eligible  PHAs. 

2.  Section  882.302,  Definitions, 
discusses  the  additional  definitions 
applicable  to  the  CA  procedures,  and 
discusses  which  definitions  in  §  882.102 
are  not  applicable. 

3.  Section  882.303,  Maximum  Total  CA 
Contract  Commitment,  states  that 
Section  882.104(a)  shall  not  apply  and 
provides  an  alternate  provision. 
Maximum  fees  paid  to  the  CA  shall  be 
calculated  in  the  same  manner  that  PHA 
fees  are  currently  calculated.  The 
relative  amounts  of  proposed  CA  fees 
will  be  considered,  and  will  receive 
equal  weight  in  the  Factors  for  Award 
(see  §  882.312(d)). 

4.  Section  882.304.  Term  of  CA 
Contract,  Lease  and  Housing  Assistance 
Payments  Contract,  states  that  §  882.107 
shall  not  apply.  The  new  Section  states 
the  following:  (a)  The  initial  term  of  the 
CA  Contract  shall  be  for  two  years,  with 
automatic  annual  renewals  permitted 
for  a  total  term  not  to  exceed  five  years, 
unless  earlier  termination  is  requested 
by  either  party;  (b)  all  Lease  terms 
between  Owners  and  residents  shall  be 
for  one  year  but  may  be  extended,  and 
HAP  Contracts  shall  have  the  same  term 
as  the  Lease  Agreement;  and  (c)  no 
Lease  or  HAP  Contract  shall  extend 
beyond  five  yers  from  the  effective  date 
of  the  CA  Contract. 

5.  Section  882.305,  Responsibilities  of 
the  CA,  states  that  Section  882.116  shall 
apply  except  that  HUD  shall  approve 
adjustments  to  Allowances  for  Utilities 
and  Other  Services. 


6.  Section  882.306,  Responsibilities  of 
the  Owner,  states  that  §  882.117(b]  shall 
not  apply.  Owners  may  subcontract 
their  responsibilities  to  private  or  public 
entities  in  accordance  with  the  existing 
Regulations,  as  long  as  that  entity  is  not 
responsible  for  the  administration  of  the 
HAP  Contract. 

7.  Section  882.307,  Separate  CA 
Contract,  states  that  §  882.119  shall  not 
apply.  The  new  Section  states  that 
approved  units  in  a  CA’s  application 
shall  constitute  a  project  and  be 
administered  under  a  separate  CA 
Contract.  If  a  subsequent  application  is 
approved,  the  additional  units  will  also 
constitute  a  separate  project  to  be 
administered  under  a  separate  CA 
Contract. 

8.  Section  882.308,  HUD  Determination 
That  There  Is  No  PHA,  Public  Body,  or 
Governmental  Entity  Able  and  Willing 
to  Participate  and  Administer  the 
Program,  outlines  the  step-by-step 
process  for  obtaining  the  approval  of  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing  to  administer  a  Section  8 
Existing  Housing  program  through  a  CA. 
This  request  will  be  considered  when 
program  implementation  through  a  PHA 
is  not  possible. 

9.  Section  882.309,  Notice  to  Unit  of 
General  Local  Government,  outlines  the 
procedures  necessary  for  notifying  chief 
executive  officers  that  HUD  intends  to 
administer  the  Section  8  Existing 
Housing  Program  through  a  CA. 
Notification  shall  (a)  be  sent  within  10 
working  days  of  receipt  of  the  approval 
of  the  Field  Office’s  request  to  contract 
with  a  CA;  (b)  identify  the  number  of 
units,  by  bedroom  size  and  household 
types;  and  (c)  state  that  local 
governments  are  given  30  days  in  which 
to  object  on  the  grounds  that  the 
proposed  program  would  be  inconsistent 
with  their  Housing  Assistance  Plan 
(HAP),  or  in  the  absence  of  a  HAP  to 
comment  on  the  program. 

10.  Section  882.310,  Advertisements 
for  Contract  Administrator  Applications, 
states  that  a  Field  Office  may  advertise 
for  applications,  after  its  request  has 
been  received  and  approved  by  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing  and  after  local  government 
comment  period  has  expired.  The 
advertisement  shall  be  published  at 
least  once  a  week  for  two  consecutive 
weeks  and  shall  include  basic  program 
information  such  as  the  allocation  area 
in  which  HUD  is  undertaking  the 
program;  the  number,  size  and  type 
(elevator,  non-elevator)  of  housing  to.  be 
used;  submission  dates;  and  range  of 
fees.  The  advertisement  should  provide 
the  greatest  opportunity  for  property 
management  Hrms,  fair  housing  groups. 
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management  consultants  and  other 
similar  organizations  to  submit 
applications.  It  should  also  be  noted  that 
subsection  (b)(4)  prohibits  an  applicant 
who  has  any  direct  or  indirect  interest  in 
the  ownership  and/or  management  of 
eligible  units  from  entering  Housing 
Assistance  Payments  Contracts  for 
those  units.  HUD  has  made  this 
determination  in  order  to  minimize  both 
the  potential  for  abuse  in  this  inherent 
conflict  of  interest  situation  and  the 
need  for  maximizing  housing 
opportunities  for  eligible  Families 
applying  for  the  program. 

11.  Section  882.311,  Submission  and 
Receipt  of  Applications,  identifies  the 
content  of  applications  and  procedures 
to  be  followed  upon  receipt  of  the 
applications.  Although  this  Section 
requires  the  same  basic  information  as 
requested  from  PHAs  participating  in 
the  regular  Section  8  Existing  Housing 
Program,  all  documents  have  been 
consolidated  into  a  single  submission. 
Additionally,  other  items  are  requested, 
including  a  description  of  proposed 
personnel  and  a  statement  of  financial 
capability  which  will  be  used  to  rank 
applications  for  selection. 

12.  Section  882.312,  Selection  of 
Contract  Administrators,  outlines 
criteria  to  be  used  in  the  selection  of 
applicants,  such  as  understanding  of 
program  objectives  and  responsibilities, 
and  previous  outreach  and 
administrative  experience  with  both 
lower-income  families  and  appropriate 
agencies.  Applications  from  owners 
and/or  managers  who  have  a  direct  or 
indirect  interest  in  units  which  would 
otherwise  be  available  for  occupancy  by 
Certificate  holders  and  which  meet  the 
program  requirements  shall  only  be 
considered  if  other  applications  are 
rejected  as  unacceptable,  or  insufficient 
applications  are  received.  Preference 
will  then  be  given  to  the  applicants 
owning  and/or  managing  the  fewest 
units  so  that  housing  opportunities  for 
'Certificate  holders  will  not  be  unduly 
restricted.  An  applicant  who  has  been 
selected  as  a  CA  and  who  has  any 
direct  or  indirect  interest  in  the 
ownership  and/or  management  of 
eligible  units  will  be  prohibited  from 
entering  into  Housing  Assistance 
Payments  Contracts  for  those  units.  In 
addition,  administrative  costs  proposed 
will  be  considered  in  the  selection 
process. 

13.  Section  882.313,  CA  Contract  and 
Schedule  of  Leasing,  outlines  provisions 
for  reducing  number  of  units  and/or 
amount  of  fee  due  to  a  CA’s  failure  to 
perform  in  accordance  with  the  leasing 
schedule.  Otherwise,  this  Section  retains 
the  same  procedures  applicable  to  the 


regular  Section  8  Existing  Housing 
Program. 

14.  Section  882.314,  Certificates  of 
Family  Participation,  states  that  Section 
882.209(a)(2)  shall  not  apply.  Section 
882.209(f)  outlines  appeal  procedures  for 
Families  not  satisfied  with  CA 
decisions. 

15.  Section  882.315,  Term  of  Lease, 
states  that  §  882.210(f)(1)  shall  not  apply. 
The  revised  Section  states  that  the  CA 
shall  determine  that  the  Lease  is 
consistent  with  §  882.304,  Term  of  CA 
Contract,  Lease  and  Housing  Assistance 
Payments  Contract. 

16.  Section  882.316,  Adjustments  of 
Allowances  for  Utilities  and  Other 
Services,  revises  the  last  sentence  of 
§  882.214(a)  to  state  that  the  CA  may 
make  the  determination  that 
adjustments  in  the  Allowance  are 
required.  Upon  receipt  of  the  CA’s 
determination,  the  Field  Office  shall 
review  the  request,  and  may  approve  it 
as  submitted,  make  modifications,  or 
disapprove  it,  as  appropriate. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  finding  is  available  for 
public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  during  regular 
business  hours,  at  the  address  specified 
above. 

Accordingly,  24  CFR,  Part  882  is 
proposed  to  be  amended  as  follows  by 
adding  Subpart  C,  Administration  of 
Program  by  Contract  Administrator 
(CA)  on  Behalf  of  HUD. 

Table  of  Contents 

Subpart  C — Administration  of  Program  by 
Contract  Administrator  (CA)  on  Behalf  of 
HUD. 

Sec. 

882.301  Applicability  and  scope. 

882.302  Definitions. 

882.303  Maximum  total  CA  Contract 
commitment. 

882.304  Term  of  CA  Contract,  lease,  and 
housing  assistance  payments  contract. 

882.305  Responsibilities  of  the  CA. 

882.306  Responsibilities  of  the  owner. 

882.307  Separate  CA  Contract. 

882.308  HUD  determination  that  there  is  no 
PHA,  public  body,  or  governmental 
entity  able  and  willing  to  participate  and 
administer  the  program. 

882.309  Notice  to  unit  of  general  local 
government. 

882.310  Advertisements  for  Contract 
Administrator  applications. 

882.311  Submission  and  receipt  of 
applications. 

882.312  Selection  of  Contract 
Administrators. 

882.313  CA  Contract  and  schedule  of 
leasing. 

882.314  Certificates  of  family  participation. 


882.315  Term  of  lease. 

882.316  Adjustments  of  allowances  for 
utilities  and  other  services. 

Authority. — Sec.  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)) 

Subpart  C— Administration  of  Program 
by  Contract  Administrator  (CA)  on 
Behalf  of  HUD. 

§  882.301  Applicability  and  scope. 

(a)  The  policies  and  procedures 
contained  in  this  Subpart  C  apply  when 
HUD:  (1)  Has  determined  that  there  is 
no  PHA,  public  body,  or  governmental 
entity,  able  and  willing  to  participate  as 
a  PHA  to  implement  and  administer  the 
provisions  of  Subparts  A  and  B  of  this 
part;  and  (2)  has  decided  to  act  pursuant 
to  Section  8(b)(1)  of  the  U.S.  Housing 
Act  of  1937  through  a  CA  in  performing 
the  functions  ordinarily  undertaken  by  a 
PHA. 

(b)  The  provisions  of  Subparts  A  and 
B  apply  unless  specifically  made 
inapplicable  to  this  subpart. 

(c)  Section  882.10.(b)  shall  not  apply. 

§882.302  Definitions 

(a)  The  definitions  of  “Allowances  for 
Utilities  and  Other  Services”  and 
“Annual  Contributions  Contract”  in 

§  882.102  shall  not  apply  to  this  subpart. 
The  definition  of  Allowances  applicable 
to  Subpart  C  is  set  forth  in  paragraph  (b) 
of  this  section. 

(b)  In  addition  to  the  deHnitions  set 
forth  in  §  882.102,  the  following  shall 
apply: 

Allowances  for  Utilities  and  Other 
Services.  An  amount  approved  by  HUD 
as  an  Allowance  for  the  cost  of  utilities 
(except  telephone)  and  charges  for  other 
services  payable  directly  by  the  family. 

Contract  Administrator  (CA).  An 
entity  which  does  not  qualify  as  a  PHA 
and  is  selected  by  HUD  pursuant  to  this 
Subpart  to  perform  the  functions 
ordinarily  undertaken  by  a  PHA  under 
Subparts  A  and  B. 

Contract  Administrator  Contract  ("CA 
Contract”).  A  written  agreement 
between  HUD  and  a  CA  setting  forth  the 
obligations  of  the  CA  and  HUD  under 
this  Subpart,  to  perform  the  functions  of 
a  PHA  on  the  behalf  of  HUD.  The  CA 
Contract  shall  contain  provisions 
concerning  (1)  Insurance  and  Fidelity 
Bond  Coverage;  (2)  Books  of  Account 
and  Records,  Reports;  and  (3)  the 
Depository  Agreement  in  substantially 
the  same  form  as  contained  in  the 
standard  ACC  Part  II  for  Section  8 
Projects,  HUD  Form  52520C. 

Project.  The  units  approved  in  a  CA’s 
application  and  covered  by  a  CA 
Contract  pursuant  to  this  subpart. 
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HUD  Review  Committee.  A  committee 
of  Field  Office  staff  established  to 
review  and  rate  applications  submitted 
in  response  to  a  Field  Office  invitation. 

*  (c)  References  to  the  Aiuiual 

Contributions  Contract  (ACC),  for 
purposes  of  this  subpart  shall  be 
considered  as  references  to  the  CA 
Contract. 

(d)  References  to  PHA  for  purposes  of 
this  subpart  shall  be  considered  as 
references  to  CA. 

§  882.303  Maximum  total  CA  Contract 
commitment. 

The  provisions  of  Section  882.104(a) 
shall  not  apply.  In  lieu  thereof,  the 
following  shall  apply: 

The  maximum  total  amount  that  may  be 
contracted  for  in  the  CA  Contract  shall  not 
exceed  the  total  of  the  Fair  Market  Rents  for 
all  the  units,  or  such  higher  rent  as  approved 
by  HUD  for  a  unit  size  or  type  pursuant  to 
§  882.106(a)(3).  The  fee  for  the  regular  cost  of 
administration  of  the  program  and  the  HUD- 
approved  preliminary  costs  shall  be  payable 
out  of  this  maximum  total  amount. 

§  882.304  Term  of  CA  Contract,  lease,  and 
housing  assistance  payments  contract. 

The  provisions  of  §  882.107  shall  not 
apply.  In  lieu  thereof,  the  following  shall 
apply: 

(a)  Term  of  CA  Contract.  The  initial 
term  of  the  CA  Contract  shall  be  two 
years  w'ith  annual  renewals  permitted 
thereafter  for  up  to  three  additional  one 
year  terms:  Provided,  That  the  total  term 
shall  not  exceed  five  years.  Renewal 
shall  be  automatic.  The  contract  may  be 
terminated  by  either  party  without 
cause  upon  issuance  of  a  60-day  written 
notice,  or  as  otherwise  provided  in  the 
CA  Contract  in  cases  of  default.  If  a  CA 
Contract  is  terminated,  HUO  will 
administer  the  program  on  an  interim 
basis  until  another  CA  is  selected 
according  to  procedures  in  this  Section. 

(b)  Term  of  Lease.  The  Lease  shall  be 
for  one  year;  however,  by  mutual 
agreement  of  the  Family  and  the  Owner, 
the  Lease  may  include  a  provision 
permitting  termination  upon  30  days 
advance  written  notice  by  either  party. 

(c)  Term  of  Housing  Assistance 
Payments  Contract  The  term  of  the 
HAP  Contract  shall  be  for  the  term  of 
the  Lease.  However,  if  a  Family 
continues  in  occupancy  after  the 
expiration  of  the  Lease  term  on  the  same 
terms  and  conditions  as  the  original 
Lease  (or  changes  thereto  which  have 
been  approved  by  the  CA  and 
incorporated  in  the  HAP  Contract  where 
appropriate),  the  HAP  Contract  shall 
continue  in  effect  for  the  duration  of  the 
tenancy  subject  to  the  limitation  stated  ' 
in  paragraph  (d)  of  this  section. 


(d)  Renewals.  No  HAP  Contract  or 
Lease  term,  including  renewals  and  any 
continuation  of  tenancy  beyond  the 
stated  term,  shall  extend  beyond  Hve  (5) 
years  from  the  effective  date  of  the  CA 
Contract  for  any  project  pursuant  to  this 
subpart. 

§  882.305  Responsibilities  of  the  CA. 

The  responsibilities  of  a  PHA  under 
§  882.116  shall  apply  to  the  CA,  with  the 
exception  that  adjustments  of  any 
applicable  Allowances  for  utilities  and 
Other  Services  shall  be  approved  by 
HUD  (see  §§  882.116(n)  and  882.316). 

§  882.306  Responsibilities  of  the  owner. 

The  provisions  of  §  882.117(b)  shall 
not  apply.  In  lieu  thereof,  the  following 
shall  apply: 

Any  Owner  may  contract  with  any  private 
or  public  entity  to  perform  for  a  fee  the 
management  and  maintenance  services 
required  by  §  882.117(a):  Provided.  That  such 
contract  shall  not  shift  any  of  the  Owner's 
responsibilities  or  obligations.  Such  contract 
may  not  be  entered  into  with  the  CA  from 
which  the  Owner  is  receiving  housing 
assistance  payments  for  the  unit. 

§  882.307  Separate  CA  Contract 

The  provisions  of  §  882.119  shall  not 
apply.  In  lieu  thereof,  the  following  shall 
apply: 

(a)  The  units  approved  in  a  CA’s 
application  shall  constitute  a  Project 
and  be  covered  by  and  administered 
under  a  separate  CA  Contract. 

(b)  If  the  CA  submits  a  subsequent 
application  which  is  approved  by  HUD, 
the  additional  units  shall  constitute  a 
separate  Project  and  be  administered 
under  a  separate  CA  Contract. 

§  882.308  HUD  determination  that  there  is 
no  PHA,  public  body,  or  governmental 
entity  able  and  willing  to  participate  and 
administer  the  program. 

(a)  Field  Office  Request.  In  addition  to 
the  procedures  outlined  in  §  882.121(a), 
the  Field  Office  shall  make  an  initial 
determination  and  submit  to  the  Deputy 
Assistant  Secretary  for  Assisted 
Housing  a  request  for  authority  to 
contract  with  a  CA  pursuant  to  this 
subpart.  Any  request  to  contract  with  a 
CA  shall  be  supported  by: 

(1)  A  determination  by  the  Field 
Office  that  there  is  no  PHA  organized, 
able  and  willing  to  participate  and 
administer  the  Section  8  Existing 
Housing  Program  in  the  particular 
jurisdiction  where  it  is  proposed  to 
employ  a  CA. 

(2)  Appropriate  documentation 
including: 

(i)  A  showing  that  no  approval 
applications  (or  an  insufficient  number 
to  use  all  available  units)  were 


submitted  in  response  to  the  invitation 
pursuant  to  §  88^203; 

(ii)  Statements  from  each  existing 
local.  State,  regional,  and  neighboring 
PHA  which  could  operate  the  program 
in  the  area  but  is  unwilling  to, 
identifying  the  reasons  why  it  is 
unwilling  to  administer  the  program: 

(iii)  A  statement  from  each  affected 
locality  legally  capable  of  organizing  or 
operating  as  a  PHA  to  administer  the 
program  in  the  identified  area 
explaining  why  it  is  unable  or  unwilling 
to  establish  another  public  body  as  a 
PHA  or  to  perform  as  a  PHA  to 
administer  the  program: 

(iv)  A  statement  from  each  locality 
explaining  that  it  has  used  best  efforts 
to  fulfill  its  commitment  to  provide 
lower-income  housing  by  securing 
technical  assistance  for  organized  PHAs 
that  are  unwilling  to  participate  in  the 
program,  or  by  presenting  evidence  that 
implementation  of  the  program  is 
administratively  infeasible  and  that  it  is 
unable  to  perform  as  a  PHA  itself  (see 
paragraph  (a)(2)(iii)  of  this  section); 

(v)  A  showing  that  Field  Office  efforts 
to  encourage  submission  of  applications, 
establish  additional  PHAs.  and  offer 
technical  assistance  in  resolving 
administrative  problems  were  not 
successful;  and 

(vi)  Any  other  pertinent  information 
supporting  the  request. 

(b)  Headquarters  Approval.  The 
Deputy  Assistant  Secretary  for  Assisted 
Housing  shall  review  the  request  and 
notify  the  Field  Office  whether  the 
request  has  been  approved. 

§  882.309  Notice  to  unit  of  general  local 
government 

Pursuant  to  Section  213  of  the  Housing 
and  Community  Development  Act  of 
1974.  and  24  CFR,  Part  891,  within  10 
days  of  receipt  of  approval  by  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing  of  the  Field  Office  request  to 
administer  the  Section  8  Existing 
Housing  Program  pursuant  to  this 
Subpart,  the  Field  Office  shall  send  a 
notification  to  the  chief  executive 
officers  of  units  of  general  local 
government  of  the  localities  which  HUD 
has  determined  as  primary  areas  from 
which  Families  to  be  assisted  will  be 
drawn.  The  notification  shall; 

(a)  In  all  cases; 

(1)  Advise  that  HUD  has  determined 
that  there  is  no  PHA  organized,  able  and 
willing  to  administer  the  Section  8 
Existing  Housing  Program  in  a  specified 
municipality,  county  or  similar  locality. 

(2)  Advise  that  HUD  proposes  to 
administer  the  program  itself  by  entering 
into  an  agreement  with  a  CA  to  perform 
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on  behalf  of  HUD  the  functions 
ordinarily  undertaken  by  a  PHA. 

(3)  Indicate  the  number  of  units  to  be 
administered  by  the  CA  by  bedroom 
size  and  the  number  of  units  by 
household  type  (elderly  and/or 
handicapped.  Family,  large  Family). 

(4)  Identify  the  primary  areas  from 
which  Families  to  be  assisted  will  be 
drawn. 

(b)  For  areas  with  Housing  Assistance 
Plans: 

(1)  Advise  the  local  government(s) 
that,  no  later  than  30  days  after  the  date 
on  which  the  letter  of  notification  is 
received,  objections  to  implementation 
of  the  program  under  this  Subpart  may 
be  submitted  on  the  grounds  that  the 
program  would  be  inconsistent  with  the 
applicable  Housing  Assistance  Plan. 

(2)  Invite  submission  of  any  other 
comments  on  behalf  of  the  local 
government  which  are  relevant. 

(c)  For  areas  without  Housing 
Assistance  Plans,  invite  the  local 
government  to  submit,  no  later  than  30 
days  after  the  date  on  which  the  letter  of 
notification  is  received,  comments 
which  are  relevant  to  the 
implementation  of  this  program. 

§  882.310  Advertisements  for  Contract 
Administrator  applications. 

Section  882.203  shall  not  apply.  In  lieu 
thereof  the  following  shall  be  required: 

(a)  Publication.  Following  approval  of 
a  request  pursuant  to  §  882.308,  and 
close  of  the  comment  period  pursuant  to 
§  882.309,  the  Field  Office  shall  publish 
advertisements  for  a  CA  to  administer 
the  Section  8  Existing  Housing  Program 
in  the  municipality,  county  or  similar 
locality  identified  by  HUD  pursuant  to 

§  882.308.  Each  advertisement  shall  be 
published  at  least  once  a  week  for  two 
consecutive  weeks  in  (1)  newspaper(s] 
of  general  circulation  for  the  areas 
where  the  program  is  to  be 
administered,  and  (2)  appropriate  trade 
journals.  Simultaneously,  the  Field 
Office  shall  also  notify  minority  media, 
business  concerns  included  in  HUD’s 
Register  of  Section  3  businesses  for  the 
applicable  jurisdictions,  minority  or 
civic  organizations  involved  in  housing 
and  community  development,  property 
management  firms,  fair  housing  groups, 
management  consultants,  and  other 
similar  organizations. 

(b)  Advertisement.  The  advertisement 
shall: 

(1)  Indicate  that  HUD  is  requesting 
submission  of  an  application  for  a  CA, 
by  an  entity  which  does  not  qualify  as  a 
PHA,  to  administer  on  behalf  of  HUD 
the  Section  8  Existing  Housing  Program. 

(2)  Identify  the  program  area  by 
geographical  boundaries  in  which  CA 


will  be  expected  to  undertake 
administration  of  the  Existing  Housing 
Program. 

(3)  Specify  unit  composition  for  the 
project  by: 

(i)  The  maxumum  number  of  units, 
and 

(ii)  The  unit  size  (number  of 
bedrooms),  type  of  housing  structure 
(elevator,  non-elevator),  and  whether  for 
occupancy  by  elderly  (including 
handicapped  and  disabled)  or  non- 
elderly  (including  Family  and  large 
Family). 

(4)  Stipulate  that  an  applicant  who 
has  any  direct  or  indirect  interest  in  the 
owutjrship  and/or  management  of  units 
shall  not  be  permitted  to  enter  into  a 
HAP  Contract  for  those  units. 

(5)  State  that  applications  from 
entities  that  own  and/or  manage  units 
directly  or  undirectly  which  would 
qualify  for  availability  to  Certificate 
holders  will  be  considered  only  if  there 
are  no  other  acceptable  applications. 

(6)  Specify  that  HUD  may  select  one 
or  more  CA(s)  from  the  approvable 
applications,  and  consideration  shall  be 
given  to  providing  families  the  broadest 
geographical  choice  of  units  pursuant  to 
§  882.103(c). 

(7)  Set  the  deadline  date  and  time  for 
submission  of  applications  (which  shall 
be  at  least  30  but  not  more  than  45 
calendar  days  from  the  date  of  the  first 
publication). 

(8)  State  that  application  packets 
including  forms,  copies  of  Program 
Regulations,  and  applicable  Fair  Market 
Rents  and  Income  Limits  may  be 
obtained  from  the  Field  Office. 

(9)  Identify  the  maximum  fee  for 
preliminary  costs  and  fee  for  regular 
costs  of  administration,  pursuant  to 

§  882.303.  . 

(10)  Give  such  other  basic  information 
as  the  Field  Office  considers  necessary. 

§  882.311  Submission  and  receipt  of 
applications. 

(a)  General.  Section  882.204  shall  not 
apply.  In  lieu  thereof  the  following  shall 
be  required:  An  application  shall  be 
submitted  to  the  field  Office  on  or 
before  the  deadline  specified  in  the 
advertisement.  Applications  shall  not  be 
opened  until  after  this  deadline  for 
submission.  The  date  and  time  of  receipt 
at  the  Field  Office  shall  be  stamped  on 
the  outer  cover  of  the  application.  Any 
application  received  after  this  deadline 
shall  be  returned. 

(b)  Contents  of  Application.  The 
application  shall  be  signed  by  the 
authorized  representative  of  the 
applicant.  The  application  shall  be 
submitted  in  accordance  with  the 


instructions  and  forms  prescribed  by 
HUD  and  shall  contain: 

(1)  A  certified  statement  indicating  the 
number  of  units  within  the  applicable 
Fair  Market  Rent  limitations  which 
either  are  owned  and/or  managed, 
directly  or  indirectly,  by  the  applicant 
within  the  program  area. 

(2)  A  schedule  identifying  the  total 
number  of  units  applied  for  by  unit  size 
(number  of  bedrooms),  type  of  housing 
structure  (elevator,  non-elevator),  and 
whether  for  occupancy  by  elderly 
(including  handicapped  and  disabled)  or 
for  non-elderly  (Family,  larger  Family). 

(3)  A  description  of  the  overall 
approach  and  objectives  in  ■ 
administering  the  program,  including  a 
proposed  organization  structure  listing 
the  number  and  type  of  personnel 
employed  or  proposed  to  be  employed. 

(4)  A  description  of  program  functions, 
including  a  brief  statement  describing 
the  procedures  to  be  used  in  carrying 
out  each  of  the  following  functions: 

(i)  Outreach  to  Owners  and  Eligible 
Families  which  shall  fulfill  the 
requirements  identified  in  §  §  882.207 
and  882.208, 

(ii)  Implementation  of  Family 
selection  policies  prescribed  by  HUD 
pursuant  to  §  882.209,  determination  of 
Family  eligibility,  recertification  of 
income,  computation  of  Gross  Family 
Contribution,  briefing  of  Families  and 
issuance  of  Certificates,  and  provision 
of  housing  information  and  services  to 
Families, 

(iii)  Use  of  Housing  Quality  Standards 
and  inspections  and  reinspections  of 
units. 

(iv)  Lease  approval  and  HAP  Contract 
execution, 

(v)  Payment  of  housing  assistance  and 
other  payments  to  Owners  pursuant  to 
HAP  Contract  and  processing  of 
requests  for  rent  adjustments, 

(vi)  A  formal  procedure  for  handling 
complaints  and  appeals,  and 

(vii)  Authorizing  evictions. 

(5)  An  explanation  of  proposed 
variations  to  the  acceptability  criteria  of 
the  Housing  Quality  Standards  pursuant 
to  §  882.109  of  the  regulations. 

(6)  An  estimate  of  the  proposed  fee  for 
preliminary  costs  and  fee  for  regular 
costs  of  administration  not  to  exceed  the 
maximum  fee  specified  in  the  packet. 

(7)  Estimates  of  housing  assistance 
payments  on  the  forms  prescribed  by 
HUD. 

(8)  A  statement  that  the  CA  will  use 
the  HUD  approved  schedule  of 
Allowances  for  Utilities  and  other 
Services  or  a  statement  of  proposed 
variations  with  a  justification  of  the 
amounts. 
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(9)  An  equal  opportunity  housing  plan 
as  described  in  §  882.204(b)(1). 

(10)  A  certification  that  the  CA  agrees 
not  to  enter  into  contracts  for  units 
which  are  owned  and/or  managed 
directly  or  indirectly  by  the  CA. 

(11)  A  statement  of  capability  to  carry 
out  the  program  by  demonstrating  that 
the  applicant: 

(i)  Has  the  necessary  organization, 
experience,  and  management  and 
technical  skills,  or  the  ability  to  obtaih 
them. 

(ii)  Has  an  understanding  of  program 
objectives,  scope  and  tasks  to  be 
performed,  and 

(iii)  Has  a  grasp  of  potential 
difficulties  which  might  be  encountered 
in  achieving  the  program  objectives. 

(12)  A  proposed  leasing  schedule 
specifying  the  number  of  units  that  are 
expected  to  be  leased  by  the  end  of  each 
three-month  period.  In  projects  of  100 
units  or  more,  this  schedule  shall 
provide  that  all  units  must  be  leased  by 
eligible  Families  within  12  months.  In 
the  case  of  smaller  programs,  a  shorter 
time  period  may  be  established  by  HUD. 

§  882.312  Selection  of  Contract 
Administrators. 

(a)  Section  882.205  shall  not  apply. 

(b)  Immediately  after  the  deadline 
date  and  time  for  receipt  of  applications, 
the  HUD  Review  Committee  shall  begin 
its  review  of  all  applications  accepted. 

(c)  Each  application  shall  be 
evaluated  by  HUD  on  the  basis  of  all 
pertinent  factors  under  this  subpart. 
Applications  from  entities  that  own 
and/or  manage  units  directly  or 
indirectly  which  would  otherwise  be 
available  for  occupancy  by  Certificate 
holders  will  be  considered  only  if  on 
other  acceptable  applications  have  been 
received.  An  applicant  who  has  been 
selected  as  a  CA  and  who  has  any 
direct  or  indirect  interest  in  the 
ownership  and/or  management  of 
eligible  units  will  be  prohibited  from 
entering  into  Housing  Assistance 
Payments  Contracts  for  those  units.  On 
request  each  applicant  shall  be  entitled 
to  receive  a  statement  of  the  reason  or 
reasons  for  rejection  of  its  application. 

(d)  Factors  for  Award.  In  rating 
applications  for  approval,  selection  will 
be  based  on  the  factors  for  award  listed 
below,  in  equal  importance: 

(1)  The  applicant's  technical  skills  and 
experience  (or  ability  to  obtain  them) 
necessary  to  administer  the  Section  8 
Existing  Housing  Program  under  this 
Subpart; 

(2)  The  applicant's  understanding  of 
program  objectives  and  the  scope  of 
responsibilities  to  be  performed: 
including: 


(i)  Experience  in  outreach  to  lower- 
income  Families  as  well  as  to  Owners. 

(ii)  Administrative  experience  with 
lower-income  Families,  including 
income  and  eligibility  determinations, 
financial  management,  recordkeeping, 
promoting  housing  choice,  grievance 
procedures,  and  problems  related  to 
discrimination, 

(iii)  Experience  with  the  real  estate 
community,  including  familiarity  with 
the  housing  stock  in  relationship  to 
Housing  Quality  Standards  in  the 
program  area,  and 

(iv)  Experience  working  with 
appropriate  Federal,  State,  and  local 
agencies, 

(3)  The  applicant's  organizational 
structure  and  proposed  personnel  to 
administer  the  program. 

(4)  The  applicant's  proposed  fee  for 
preliminary  expenses  and  for  the  regular 
costs  of  administration. 

(e)  If  no  acceptable  applications  are 
received  pursuant  to  §  882.311  except 
from  entities  that  directly  or  indirectly 
own  and/or  manage  units  which  were 
precluded  from  consideration  because  of 
the  requirement  of  paragraph  (c)  or  this 
section,  such  applications  may  be 
considered.  Preference  shall  be  given  to 
the  otherwise  acceptable  applicant 
whose  certification  pursuant  to  Section 
882.311  (b)(1)  indicates  a  significantly 
fewer  number  of  units  that  would 
otherwise  be  available  for  occupancy  by 
Certificate  holders  under  the  program. 

§  882.313  CA  Contract  and  schedule  of 
leasing. 

(a)  Section  882.206  shall  not  apply. 

(b)  The  CA  Contract  shall  contain  a 
provision  relating  to  expeditious  leasing 
of  units  under  the  program  in 
accordance  with  the  approved  leasing 
schedule.  HUD  may  reduce  the  number 
of  units  and/or  the  amount  of  the  CA 
Contract  commitment  if  the  CA  fails  to 
perform  in  accordance  with  the 
approved  schedule. 

§  882.314  Certificates  of  family 
participation. 

The  provisions  of  §  882.209(a)(2)  shall 
not  apply.  In  lieu  thereof,  the  following 
shall  apply:. 

Certificates  shall  be  issued  on  a  first  come, 
first  served  basis,  except  for  any  admission 
policies  specifically  approved  by  the  Field 
Office.  However,  in  issuing  Certificates,  no 
requirement  or  preference  may  be  based 
upon  the  identity  or  location  of  the  housing 
which  is  occupied  or  proposed  to  be  occupied 
by  the  applicant,  nor  upon  the  length  of  the 
time  the  applicant  has  resided  in  the 
jurisdiction;  applicants  who  are  working  or 
who  have  been  notified  that  they  are  hired  to 
work  in  the  jurisdiction  shall  be  treated  as 
residents  of  the  jurisdiction. 


§  882.315  Term  of  lease. 

The  provisions  of  §  882.210(f)(1)  shall 
not  apply.  In  lieu  thereof,  the  following 
shall  apply: 

The  CA  shall  determine  that  the  Lease  is 
consistent  with  §  882.304(b)  and  (d). 

§  882.316  Adjustments  of  allowances  for 
utilities  and  other  services. 

The  provisions  of  §  882.214  shall  not 
apply. 

In  lieu  thereof,  the  following  shall 
apply: 

(a)  At  least  annually,  the  CA  shall 
determine  whether  there  has  been  a 
substantial  change  in  utility  rates  or 
other  change  of  general  applicability 
and  w'hether  an  adjustment  is  required 
.in  the  Allowances  for  Utilities  and 
Other  Services  by  reason  of  such 
changes  or  because  of  errors  in  the 
original  determination.  If  the  CA 
determines  that  an  adjustment  should  be 
made,  it  shall  propose  to  the  Field  Office 
a  revised  schedule  of  adjustments  taking 
into  account  size  and  type  of  dwelling 
units  and  other  pertinent  factors.  The 
Field  Office  shall  review  the  proposed 
revision  and  approve  it  with  any 
appropriate  modifications,  or 
disapprove  it,  and  shall  notify  the  CA. 

(b)  Upon  receipt  of  the  HUD  approved 
revised  schedule,  the  CA  shall  then 
determine  the  amounts  of  adjustments 
to  be  made  in  the  rent  to  be  paid  by 
affected  Families  as  well  as  the  amount 
of  housing  assistance  payments  and 
shall  notify  the  Owners  and  Families 
accordingly. 

(c)  If  the  PHA  finds  that  utility  cost 
changes  are  causing  substantial 
difficulties  in  leasing  Safe,  Decent,  and 
Sanitary  housing  within  the  existing  Fair 
Market  Rent  limitation  the  PHA  shall 
furnish  appropriate  documentation  to 
HUD  with  a  request  for  consideration  of 
the  need  for  a  change  in  the  Fair  Market 
Rents. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d))). 

Issued  at  Washington,  D.C.,  January  12 
1979. 

Lawrence  B.  Simons. 

Assistant  Secretary  far  Housing-Federal  Housing  Commis¬ 
sioner. 

(Docket  No.  R-7».629| 
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